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*Medioinal Permits, Retail Pharmacists
shall be entitled to receive mediocinal permits
and sell or dispense ligquor for mediocinal pur-
poses only. The holders of such permits are
authorized to purchase liquor frosz holders
of wholesaler's peraits in this State, Any
pharmacy for which a permit is sought must be
a bons fide pharmacy reglstered withijzec State
Board of Pharmacy; must employ and have on
duty st all times a registered pharmaocist and
mugt have been in operation as g pharmasy for
at least two (2) years in the pgrticular pol~
itiocal subdivision in which a permit ie sought,

L} L
* » =

Seoction 10 of Artiocle 1 of the Texas Liquor Con-
trol Aot (Article 666-10, Vernon's Annotated Penal Code)
reads in part as follows:

"Every applicant for a Pharmacist's
Medicinal, , . . under this Aot shall give
notice of such application by publication
for two (2) consecutive issues in a news-
paper of general circulation published in
the oity or town in which apovlicant's place
of business is located. Provided, however,
that in suoh instances where no newspaper
is published in the oity or town, then the
sane shall be published in a newspaper of
general citculation pudblished in the county
where the apolicant's business is located,
and Af no newspaper 1s published in the county,
the notice shall be published in a qualified
newspaper which is published in the closest
neighboring county and ecirculated in the
county of applicant!s residence, Such notice
shall be printed in ten (10) point black face
tyve and shall set forth the type of permit
to be apolied for, the exact location of the
place of busineas, the name of the owner or
owners therecof, and if ozerating under an
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assumed name, the trade name together with
the names of all owners, and if a eorporation,
the names and titles of all offioers.

oost of suoh notioe shall de dorne by the
applieant.*

After ocarefully considering Article 1 of ths Liquer
Control Aot, we find that Justice precinets and incorporated
cities or towns are the only politiocal subdivisions of a
county whioch are referred to in sald aot. The aot 40es not
include a commiseioners' precinet as a politioal subdivision
wvith reference to Section 1 of the Texas Liquor Control Act.

We quote from our opinion No. 0-1111 as follows:

*The Liguor Control Act ie restriotive,
The svident purpose of the provisions o th
reference to pharsacy permits is to limit those
eligible fnr the perzit so as to proteot the
particular community from being flooded with
mushroos oharsacies dispensing liquor under
liquor permits. The quotation above froa
Section 10 of the Aot evidences that the Legls-
lature had in mind incorporated sities and

precinots as politiecal subdivisions of the
State.

“In view of the quoted provisions and
the evident purpose of the Ast, it is our
opinion that the Legislature, by the language,
'particular political uubdivillon'. meant the
carticular subdivision in wvhiagh the bdbusiness
is located at the time the apvlication ia
made, and that 1f that business is located
within an incorporated city, then the pharmaoy
must have been in operastion within the incor-
porated oity for a period of two years.

*In our opinion, the phrase used does not
refer to the county as the particular political
subdivision, but it does refer to the city or
the precinct in wnich the business is located
and has dsen opsrated for a period of two
years."
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As the adove mentioned opinion was addressed to
you we 4o not englose a eovy of the same herewith,

Under the fasts stated in your inquiry, it is
shown that ths mediocinal pharmacy pernit is to be removed
from justiee preocinet No. 8 1a Hookley County, Texas, to
Justice presinet No, 2 of sald ocounty, both of ssid Justiee
precinets being in comaissioners' preeinet No, 2. In
other words, the medicinal pharsacy permit is to de re-
soved from one Jjustioe preocinet to snother Justisce precinect
whieh are located in the same commissioners' precinet. Ve
believe that the moving of the medicinal pharmacy permit
in the manner above stated would be to move the same from
sne particular political subdivision to another politiecal
subdivision of the county and would be in violation of
rubsection 18 of Article 1 of the Liguor Control Act, above
quoted. Therefore, we respectfully answer the above stated
cusstion in the negative,

Trusting that the foregoing fully answere your
inquiry, we are

Yours very truly

ATTORNEY GENERAL OF TEXAS

By (3igned) Ardell ¥illiams
Ardell Villiams

" Assistant
AW

APPROYED MAR, 185, 19541
(Signed) Gerald &. Mann
ATTORNEY GENERA.OF TEXAS

APPROVED OPIRIOR CON:ITTRE
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